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IN THE COURT OF  SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR, DIST.- SONITPUR 

PRESENT: Sri Kaushik Kumar Sharma 

                           GR Case No. 560/14 

                             u/s  498(A) of IPC 

                       State of Assam……...........Prosecution 

                                    v. 

                         Sri Jitendra Kheria…………Accused 

 Ld. Advocates : For the prosecution, Smti  Barnali Chetia Ld. Addl.PP  

                              For the Accused: Smti Manju Aggarwala 

                                                            Ld. Advocate.                                                                                                            

Date of Evidence: 30.9.14 , 22.10.14 

Date of Argument: 22.10.14 

Date of Judgment: 22.10.14 

 

                                  J U D G M E N T 

 

In brief, the prosecution’s case, is that the accused. Sri Jitendra Kheria, had 

committed cruelty against his wife, Smti Tulshi Kheria, by keeping his sister in law with 

him and beating his wife. Hence the case. 

The informant, Smti  Tulshi Kheria lodged the FIR , which had led to the 

registration of Gohpur P.S Case no. 153/14, u/s 498(A) of IPC. The accused was arrested, 

and produced before Court. The accused was remanded to judicial custody. Charge sheet 

was filed u/s 4989(A) of IPC. Charge was framed u/s 498(A) of IPC, to which the accused 

had pleaded not guilty and claimed to be tried. The accused was provided with State 

defence counsel.  

The prosecution had examined 4 witnesses, and thereafter closed its evidence. The 

accused was examined u/s 313 CrPC. The defence side had adduced no evidence. Heard 

arguments. 

POINT FOR DETERMINATION: 

Whether the accused had subjected his wife, Smti Tulshi Kheria to cruelty by 

keeping his sister in law, with him and beating his wife, as alleged? 



2 
 

DISCUSSION AND DECISION BASED ON REASONS: 

PW1, Smti Renu Kheria, in her examination in chief had stated that one woman, 

namely, Mina Kheria, came on her own and started to reside in the house of the accused. 

She stayed there for one year. There was quarrel between the accused and his wife, due to 

the stay of Mina Kheria. The accused had beaten the informant wife. The accused and 

Mina Kheria wanted to live as husband and wife. Later on, she stated that they live 

together as husband and wife. The public had tried to bring a settlement, but two days 

later, the accused had picked up quarrel with the public. Hence, the case was lodged.  

In her cross examination she stated that she saw the quarrel between the accused 

and his wife from her house, which is situated at a distance of about 15 meters away from 

the house of the accused. The quarrel had taken place on the day before the lodging the 

FIR. Mina Kheria, is the sister in law of the accused and stayed for about 1 year before the 

said quarrel broke out. She stated that she did not see, the beating of the informant by the 

accused.  

PW2, Sri Arjun Tamamria, in his evidence had state that he was away, on the date 

of the incident. He stated that he does not know, about the incident properly. He stated 

that one lady has been residing in their house for about one year.  

In his cross examination, he stated that he was not in his home on the date of 

occurrence. He stated that he does not know, anything about the incident.  

PW3, Smti Tulshi Kheria, the informant, in her examination in chief had stated that 

the sister in law had come to their house. The accused had kept his sister in law. But, now 

the sister in law is not residing in their house and everything is fine now.  

In her cross examination, she stated that she wants to live with her husband and 

wants him to be out of jail.  

PW4, Smti Rumi Munda, in her evidence had stated that she does not know about 

the incident and had heard that there was assault.  

 

On bare perusal of the evidence on record, it appears that the whole case had 

arisen, because the sister in law came to reside in the house of the accused. Further, it 

reveals that the alleged beating of the informant, had taken place, about one yea after the 

sister in law came to their house. None of the PWs have stated that they had seen any 

incident of beating. PW1, had initially stated that she saw it from her house, but 

thereafter, in her evidence, she stated that she did not see the incident. The informant, 

herself, did not utter any word about the alleged beating by her husband. All that she 

stated that her sister in law came to reside in their house and that she, now, has left their 

house.  

From the above, it is clear that there is no evidence to prove that the accused had 

committed cruelty against the informant. Mere allowing the sister in law to reside in their 

house, does not, per se,  in the absence of any illicit relation ship, result in mental cruelty 

of the informant.  
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From the above, I am of the considered view that the prosecution could not prove the 

guilt of the accused, u/s 498(A) of IPC. Hence, the accused is acquitted from the said 

charge  and is set at liberty forthwith.  

The Supdt. District Jail, Biswanath Charilai, is directed to release the accused , 

forthwith, if not wanted in any other case.  

      The judgment is pronounced on this 22nd of October, 2014, and is prepared under my    

hand and seal of this Court.  

The case is disposed of, accordingly.  

 

                                                                                          ( K.K. Sharma) 

                                                                                        S.D.J.M(M), Gohpur 


